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It was not until the shoreline exemption approval was ready to issue that the City raised a
question of whether archaeological review would be required. It was only at the
beginning of August, 2017, that City staff notified the applicant and property owner for
the first time of any review requirement related to archaeological artifacts.

While the applicant and property owner do not agree that archaeological review is
permissible or warranted for the reasons set forth below, the applicant and property
owner submitted, under protest, an archaeological study and cover protest letter on
August 16, 2017. The City reviewer, Kim Dietz, then advised that the study would be
routed to the Dept. of Archaeology & Historic Preservation and to the Snoqualmie,
Tulalip, Muckleshoot, and Stillaguamish tribes. No authority for such routing was cited.

As of the date of this filing, there has been no response to the applicant and property
owner’s statements protesting the requirement for such a study and the routing proposed
by City staff.

The City mailed a copy of the Shoreline Exemption only to the applicant, Hans Korve,
DMP Inc. While the exemption is dated August 10, 2017, the City did not provide any
email or other notification of the exemption and conditions to the property owner.

Statements of Error (Section B.2):

The Condition violates RZC 21.30.070(C)(1), which requires a review of impacts to an
archaeological site be processed concurrently with any other permits or approvals.
Waiting until months after the SEPA exemption determination and literally days before
the Shoreline Exemption was to be issued was inconsistent with the requirement that the
City process such review concurrently with the project permits and approvals.

The Condition violates RZC 21.30.070(C)(1) because a study for the A&M property is
not warranted under the standards set forth in the City’s zoning code. RZC
21.30.070(C)(1) only requires such a study where the City has been presented with
“reliable and credible information that the site is a known archeological site or that it has
a high probability of containing archeological artifacts.” The only justification provided
by the City, by means of email from Kim Dietz dated August 11, 2017, was that there
was discovery of archaeologically valuable resources at the Bear Creek site. That Bear
Creek site is located more than 9 miles from the A&M property. Further, there is simply
no reliable or credible information that would indicate the A&M property is either a
known site or has a “high probability” of containing artifacts.

The City has no regulatory support to require that that the archaeological study, submitted
under protest, be routed to outside agencies and tribes. Such routing forces the project
and the property owner to incur significant delay and expense without regulatory
justification. Even had the City complied with RZC 21.30.070(C)(1) as described above,
RZC 21.30.070(C)(5) requires the City to make a determination based on the
archaeologist’s investigation and the project is exempt from SEPA. As a result, there is
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no authority for the City route, notice or impose a formal opportunity for comment prior
to the City’s determination under RZC 21.30.070(C)(5).

The City has no regulatory basis under either the Shoreline Management Act, chapter
90.58 RCW and chapter 173-27 WAC, or Redmond Zoning Code, specifically chapter
21.68 RZC, to condition a Shoreline Exemption on archaeological review or to delay
issuance of the building permit on such requirement.

The Condition is vague and difficult, or impossible, to follow as it provides no guidance
or standards that the applicant and property owner could follow. The condition merely
states “the applicant shall...address any archaeological related matters” as a condition of
Shoreline Exemption and prior to issuance of a building permit. There is no way for the
applicant or property owner to know when those ‘matters’ have been addressed
sufficiently or what standards apply to the City’s review. This is particularly concerning
as the property was determined to be exempt from SEPA in April and the City has not
provided adequate justification under RZC 21.30.070 to impose the an archaeological
review requirement and routing for agency comment.

Relief Requested (Section B.3)

The applicant and property owner respectfully request the Hearing Examiner strike the
condition of approval requiring them to “address any archaeological related matters” as a
condition of Shoreline Exemption and prior to issuance of a building permit.

Any other information (Section B.4).

See above information, city files and public records for the underlying permits and
approvals related to the property.

Sincerely,

Duana T. Kolouskova

Direct Tel: (425) 467-9966
Email: kolouskova@jmmlaw.com

ce Client
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